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Response to Amendment 

Applicants arguments filed December 11, 2006, have been fully considered but 
they are not deemed to be persuasive. 

The examiner agrees that the feature of the instant application, wherein a bore 
(19b), formed either in the cam disc (fig 3) or in a guide element (42) fitted to the cam 
disc (fig 6), is offset from the guide center axis, is not shown by the cited prior art. The 
problem is defining the limitations so that this is claimed. 

Claim 1 claims "a first positioning device with positively cooperating positioning 
elements" (line 8-9) and "a single said positioning element being arranged on the cam 
disc offset transversely to the guide center axis in an oblique axis plane" (line 12-13). 
There appears to be three positioning elements in the instant invention, the bore 19b, the 
pin 19a and the slider 32a, with its bore for the pin. Since the bore 19b and the pin 19a 
are both on the cam disc, the " single said positioning element" appears to be wrong. 

Since the pin of Moya or Gollner is offset transversely to the guide center axis in 
an oblique axis plane, they also meet this claim limitation. Since the spur gearing of 
Wiggermann, formed by the grooves 41 , is offset transversely to the guide center axis in 
an oblique axis plane (e.g. fig 7), it also meets this claim limitation. 

Applicant's argues that the limitation "the cam disc is able to be installed in a 
further position rotated by approximately 180 degrees" is not shown by Moya, Gollner or 
Wiggermann. The examiner disagrees. The cam discs of Moya, Gollner and 
Wiggermann appear to be symmetrical, and as such, can be rotated by 180 degrees. 
This 180 degree rotation will not significantly change the position of the cylinder block, 
but applicant is not claiming that. The term further is interpreted as being another, not a 
different position. 

The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 
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Claim Rejections - 35 USC §112 

Claims 1-14 are rejected under 35 U.S.C. § 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

In claim 1 line 12 "a single said positioning element" should be either - 
positioning elements — or -one of the positioning elements-, since line 9 claims 
"positioning elements". 

In claim 2 line 3 "cylinder drum" should be -cylinder block-, to agree with claim 1 

line 2. 

Claims not specifically mentioned are indefinite, since they depend from one of 
the above claims. 

Claim Rejections - 35 USC § 102 

Claims 1-5, 7, 8 and 15-18 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by either Moya or Gollner. Moya discloses an axial piston machine 
comprising a drive disc (6) and cylinder block (8) rotatably mounted relative to one 
another about longitudinal center axis which extend obliquely to each other in an 
oblique plane; a cam disc (18) having an arc shaped guide element facing and 
supporting the cylinder block, and having a guide center axis coaxial with the cylinder 
block axis; the cam disc having a first positioning device with a positioning element (25) 
arranged offset to the guide center axis. Gollner has elements similar to Moya, except 
that the guide element is a pin (fig 1) connected to a second pin (8). 

Claims 1, 3-8 and 15-19 are rejected under 35 U.S.C. § 102(b) as being 
anticipated by Wiggermann. Wiggermann discloses an axial piston machine comprising 
a drive disc (32) and cylinder block (7) rotatably mounted relative to one another about 
longitudinal center axis which extend obliquely to each other in an oblique plane; a cam 
disc (34) having an cylindrically shaped guide element facing and supporting the 
cylinder block, and having a guide center axis coaxial with the cylinder block axis; the 
cam disc having a first positioning device with a recess (spur gear grooves 41) arranged 
offset to the guide center axis and interacting with an adjusting pin (of rack 45). 
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Conclusion 

Claims 9-14 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. § 1 12, second paragraph, set forth in this Office action and to include all of the 
limitations of the base claim and any intervening claims. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Dan Lopez whose telephone number is 571-272-4821 . 
The examiner can normally be reached on Monday-Thursday from 6:15 AM -3:45 PM. 
The examiner can also be reached on alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ed Look, can be reached on 571-272-4820. The fax number for this group is 
571-273-8300. Any inquiry of a general nature should be directed to the Help Desk, 
whose telephone number is 1-800-PTO-9199. 
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